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DETAILED ACTION 

Response to Amendment 
Allowable Subject Matter 

1. The indicated allowability of claims 3-6 are withdrawn in view of the newly 
discovered reference(s) to Nobuyuki (JP09-1 27078). Applicant has submitted this 
reference in IDS dated: 08/02/2007. Rejections based on the newly cited reference(s) 
follow. 

Response to Arguments 

2. Applicant's arguments, see Remarks, filed 11/05/2008, with respect to the 
rejections under 112 have been fully considered and are persuasive. The rejections of 
112 have been withdrawn. 

3. Applicant's arguments with respect to claims 1 & 3-6 have been considered but 
are moot in view of the new ground(s) of rejection. The new grounds of rejection are 
necessitated by Applicant's amendments to the Claims in which a pump or "exchanging 
mechanism" has been added. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 1 & 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shimadzu's AOC-17 Auto Injector or AOC-20 series Automatic Sampling System in 
view of Nobuyuki (JP09-1 27078). 

7. Applicant's claims are toward a device and method. 

8. Regarding Claims 1 & 5, Shimadzu's AOC-17 and AOC-20, discloses the 
automatic sampler and method, comprising: A). A needle adapted to draw a sample 
from a sample liquid bath and to inject the sample into a sample introducing portion 
which is in fluid communication with a column of a liquid chromatography (See Sample 
injection method, both require a syringe which has a needle); B). A first rinsing bath 
adapted to contain a first rinsing liquid (See Solvent Flush Injection mode & Injection), a 
receptacle is needed to hold the rinsing solution); C). A second rinsing bath adapted to 
contain at least one kind of second rinsing liquid (See Solvent Flush Injection mode & 
Injection); and E). A controller, configured to execute at least one of a first rinsing 
operation which soaks the needle in the first rinsing liquid in the first rinsing bath, and a 
second rinsing operation which soaks the needle in the second rinsing liquid in the 
second rinsing bath and exchanges the second rinsing liquid while the needle is kept 
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inserted into the second rinsing bath (see PC which has the appropriate software and 
the needle must be within the bath itself for some duration of time to obtain the sample, 
which essentially allows for soaking). Shimadzu's AOC-17 and AOC-20 do not disclose 
D) an exchanging mechanism operable to exchange the second rinsing liquid in the 
second rinsing bath. Nobuyuki discloses the automatic sampler, comprising: A). A 
needle adapted to draw a sample from a sample liquid bath and to inject the sample into 
a sample introducing portion which is in fluid communication with a column of a liquid 
chromatography (See Drawing 1 Item 17 a needle); B). A rinsing bath adapted to 
contain a rinsing liquid (See Drawing 1 Item 20 which contains a rinsing solvent and D). 
An exchanging mechanism operable to exchange the rinsing liquid in the rinsing bath 
(See Drawing 1 Item 1 1 - which is a syringe which is used as a pump to pump fluid into 
the rinsing bath). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made (note: both prior art references are from the same 
assignee) to modify the automatic sampler of the AOC-17 and the AOC-20 with sampler 
of Nobuyuki and a second or a plurality of rinsing baths and exchanging mechanisms 
since it has been held that broadly providing a mechanical or automatic means 
to replace manual activity which has accomplished the same result involves 
only routine skill in the art. In re Venner, 120 USPQ 192, and since it has 
been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 
USPQ 8. 
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9. For Claim 3, the combination of Shimadzu's AOC-17 and AOC-20 and 
Nobuyuki discloses the method for rinsing a needle of an automatic sampler, said 
method comprising: A). Providing a first rinsing bath containing a first rinsing liquid; B). 
Providing a second rinsing bath containing a second rinsing liquid;, and a second 
rinsing operation in which the needle is soaked in the second rinsing liquid in the 
second rinsing bath and the second rinsing liquid is exchanged while the needle is kept 
inserted into the second rinsing bath; and D). Executing the at least one of the first 
rinsing operation and the second rinsing operation selected by the operator (See 
Rejections above to Claims 1 & 5). The combination does not explicitly disclose C) 
causing an operator to select at least one of a first rinsing operation in which the needle 
is soaked in the first rinsing liquid in the first rinsing bath. The combination does 
however disclose that multiple samples made be used with each sampler. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
cause an operator to select at least one of a first rinsing operation in which the needle is 
soaked in the first rinsing liquid in the first rinsing bath because the references all 
disclose using the same needle for multiple samples, which invariably would cause an 
operator to use one rinsing liquid bath over another depending on the samples injected 
(either aqueous or organic). 

1 0. For Claim 4, the combination of AOC-1 7 and AOC-20 and Nobuyuki disclosejhe 
method for rinsing a needle of an automatic sampler according to claim 3, further 
comprising: selecting one of plural kinds of liquid as the second rinsing liquid to be 
supplied to the second rinsing bath to exchange the second rinsing liquid in the second 
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rinsing bath (See Rejection of Claim 3 above, this would be essential depending on the 
type of sample use - aqueous or organic sample). 

11. Regarding Claim 6, the combination of AOC-17 or AOC-20 with Nobuyuki 
discloses the automatic sampler according to claim 5, except for further comprising: a 
switcher, configured to select one of plural kinds of liquid as the second rinsing liquid 
supplied to the second rinsing bath. It would have been obvious to one of ordinary skill 
in the art a the time the invention was made to modify the autosampler to include a 
switcher to configured to select one of plural kinds of liquid as the second rinsing liquid 
supplied to the second rinsing bath because switchers (Examiner takes the position that 
3, 4, 6, 8-port valves are included in this term) are commonly found in liquid 
chromatography instruments for selecting different solvents and solvent systems in 
FPLCs, HPLCs, and ESI-MS instruments depending on the samples being investigated. 
Telephonic Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BOBBY RAMDHANIE whose telephone number is 
(571)270-3240. The examiner can normally be reached on Mon-Fri 8-5 (Alt Fri off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IB. RJ 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



